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ESHB 2818 - S COW AND
By Conmttee on Water, Energy & Tel ecommuni cati ons

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 70.95C 010 and 1990 c 114 s 1 are each anended to
read as foll ows:

The legislature finds that:

(1) Land disposal and incineration of solid and hazardous waste can
be both harnful to the environnent and costly to those who nust di spose
of the waste.

(2) There are adverse effects on hunan health and the environnent
from persistent, bioaccunulative, and toxic (PBT) chemcals, heavy
netals, and other chem cals found in the products we buy and use.

(3) Toxic chemcals end up in our soil, storm water, streans,
| akes, rivers, Puget Sound, and the bodies of all human and nonhuman
residents of the state; with children at a higher risk of harm from
exposure to toxic chemcals than adults.

(4) The public has a right to know about the potential human health
and environnental inpacts of chem cals found in consuner products.

(5) dtizens, parents, businesses, workers, and governnent need
adequate tools and infornmation to nmeke inforned choices about safer
chem cal alternatives.

(6) It is practical and cost-effective to enploy a systenmatic
approach to prevent the use and release of toxic chemcals where
cunmul ative costs exceed benefits due to significant or irreparable harm
to hunman health or the environnent.

(7) In order to ((address—this—problen)) approach the managenent of
solid and hazardous waste in the nost cost-effective and
environnentally sound manner, and to inplenent the highest waste
managenent priority as articulated in RCW 70.95.010 and 70.105. 150,
public and private efforts should focus on reducing the generation of
waste and reducing the use of toxic chemcals. Waste and toxic
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chem cals use reduction can be achieved by encouraging voluntary
efforts to redesign industrial, comercial, production, and other
processes to result in the reduction or elimnation of waste byproducts
and to maxim ze the in-process reuse or reclamation of val uabl e spent
mat eri al .

(8) In the interest of protecting the public health, safety, and
the environnent, the legislature declares that it is the policy of the
state of Washington to encourage reduction in the use of hazardous
subst ances and reduction in the generati on of hazardous waste whenever
econom cally and technically practicable.

((FhretegrstaturefHinds—that)) (9) Hazardous wastes are generated
by nunerous different sources including, but not limted to, |arge and
smal | busi ness, households, and state and |ocal governnent. ((Fhe
Legtstaturetwrther—nds—that) )

(10) A goal against which efforts at waste reduction may be
measured is essential for an effective hazardous waste reduction
pr ogr am The Pacific Northwest hazardous waste advisory council has
endorsed a goal of reducing, through hazardous substance use reduction
and waste reduction techniques, the generation of hazardous waste ((by

fifty percent by 1995 The legislature adopts this as a policy goal
i )).  ((The legislature recognizes that))

(11) A goal against which efforts at toxic chem cals use reduction
may be neasured is essential for an effective hazardous waste and toxic
chemi cals reduction program The legislature endorses a goal of
reduci ng, through hazardous substance use reduction and waste reduction
techni ques, the use of toxic chemcals in the state by fifty percent by
2020 and adopts this as a policy goal for the state.

(12) Many individual businesses have al ready reduced the generation
of hazardous waste through appropriate hazardous waste reduction
t echni ques. The legislature ((akse)) recognizes that there are sone
basi c industrial processes which by their nature have limted potenti al
for significantly reducing the use of certain raw materials or
substantially reducing the generation of hazardous wastes. Therefore,
the goal of reducing hazardous waste generation and use of toxic
chemcals by fifty percent cannot be applied as a regulatory
requi renment.

(13) Pollution prevention plan requirenents in RCW 70.95C. 200 and
70. 95E. 030 nust be evaluated for their ability to help neet the 2020
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toxic chemcals use reduction goal and fund prograns found in RCW
70.95C. 030, 70.95C. 040, and 70.95C. 070. The leqgislature directs the
departnent to convene a balanced stakeholder group and report its
findings and recommendati ons by Decenber 31, 2008.

Sec. 2. RCW 70.95C. 020 and 1991 ¢ 319 s 313 are each anmended to
read as foll ows:

((As—used—+n)) The definitions in this section apply throughout
this chapter((,—thefollowng teris have the reanings—indicated))
unl ess the context clearly requires otherw se.

(1) "Departnment” neans the departnent of ecol ogy.

(2) "Director"” neans the director of the departnment of ecol ogy or
the director's designee.

(3) "Dangerous waste" shall have the sane definition as set forth
in RCW 70.105.010(5) and shall specifically include those wastes
desi gnated as dangerous by rules adopted pursuant to chapter 70.105
RCW

(4) "EPA/state identification nunber” neans the nunber assigned by
the EPA (environnental protection agency) or by the departnent of
ecology to each generator and/or transporter and treatnent, storage,
and/ or disposal facility.

(5) "Extrenely hazardous waste" shall have the sane definition as
set forth in RCW 70.105.010(6) and shall specifically include those
wast es designated as extrenely hazardous by rul es adopted pursuant to
chapter 70.105 RCW

(6) "Fee" neans the annual hazardous waste fees inposed under RCW
70. 95E. 020 and 70. 95E. 030.

(7) "CGenerate" neans any act or process which produces hazardous
waste or first causes a hazardous waste to beconme subject to
regul ation.

(8) "Hazardous substance" neans any hazardous substance |listed as
a hazardous substance as of March 21, 1990, pursuant to section 313 of
Title 1l of the Superfund Amendnents and Reauthorization Act, any
ot her substance determ ned by the director by rule to present a threat
to human health or the environnment, and all ozone depl eti ng conpounds
as defined by the Montreal Protocol of COctober 1987.

(9)(a) "Hazardous substance use reduction” neans the reduction
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avoi dance, or elimnation of the wuse or production of hazardous
subst ances w thout creating substantial new risks to human health or
t he environnent.

(b) "Hazardous substance use reduction” includes proportionate
changes in the usage of hazardous substances as the usage of a
hazar dous substance or hazardous substances changes as a result of
production changes or other business changes.

(10) "Hazardous substance user" neans any facility required to
report under section 313 of Title Ill of the Superfund Anendnents and
Reaut hori zation Act, except for those facilities which only distribute
or use fertilizers or pesticides intended for conmercial agricultural
appl i cations.

(11) "Hazardous waste" neans and includes all dangerous and
extrenely hazardous wastes, but does not include radioactive wastes or
a substance conposed of both radioactive and hazardous conponents and
does not include any hazardous waste generated as a result of a
remedi al action under state or federal |aw

(12) "Hazardous waste generator"” neans any person generating
hazardous waste regul ated by the departnent.

(13) "Ofice" nmeans the office of waste reduction and sustainable
producti on.

(14) "Plan" nmeans the plan provided for in RCW 70.95C. 200.

(15) "Person" means an individual, trust, firm joint stock
conpany, partnership, association, state, public or private or
muni ci pal corporation, conmm ssion, political subdivision of a state,

interstate body, the federal governnent, including any agency or
of ficer thereof, and any Indian tribe or authorized tribal
or gani zati on.

(16) "Process" neans all industrial, comrercial, production, and

ot her processes that result in the generation of waste.

(17) "Recycled for beneficial use" nmeans the use of hazardous
waste, either before or after reclamation, as a substitute for a
commercial product or raw material, but does not include: (a) Use
constituting disposal; (b) incineration; or (c) use as a fuel.

(18) "Recycling" neans reusing waste materials and extracting
val uable materials from a waste stream Recycling does not include
burni ng for energy recovery.
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(19) "Toxic chem cals" neans chemcals wth an adverse effect on
human health and the environnent. "Toxic chem cals" includes but is
not limted to those that are persistent, bioaccunulative, toxic,
endocrine disruptive, carcinogenic, nutagenic, neurotoxic, immunotoxic,
toxic to reproduction, or have degradation products that exhibit any of
these characteristics.

(20) "Treatnent" neans the physical, chemcal, or biological
processing of waste to render it conpletely innocuous, produce a
recycl abl e by-product, reduce toxicity, or substantially reduce the
volunme of material requiring disposal as described in the priorities
established in RCW 70.105. 150. Treatment does not i ncl ude
i nci neration.

((£26))) (21) "Used oil"™ nmeans (a) lubricating fluids that have
been renoved from an engi ne crankcase, transm ssion, gearbox, hydraulic
device, or differential of an autonobile, bus, truck, vessel, plane,
heavy equi pnent, or machinery powered by an internal conbustion engi ne;
(b) any oil that has been refined fromcrude oil, used, and as a result
of use, has been contam nated with physical or chemcal inpurities; and
(c) any oil that has been refined fromcrude oil and, as a consequence
of extended storage, spillage, or contamnation, is no |onger useful to
the original purchaser. "Used oil" does not include used oil to which
hazar dous wastes have been added.

((£2)) (22) "waste" neans any solid waste as defined under RCW
70.95. 030, any hazardous waste, any air contam nant as defined under
RCW 70. 94. 030, and any organic or inorganic matter that shall cause or
tend to cause water pollution as defined under RCW 90. 48. 020.

((22)) (23) "Waste generator" neans any individual, business,
gover nnent agency, or any other organization that generates waste.

((£23))) (24) "Waste reduction” neans all in-plant practices that
reduce, avoid, or elimnate the generation of wastes or the toxicity of
wastes, prior to generation, w thout creating substantial newrisks to
human health or the environnent. As used in RCW 70.95C. 200 through
70. 95C. 240, "waste reduction"” refers to hazardous waste only.

Sec. 3. RCW 70.95C. 030 and 1998 c 245 s 133 are each anmended to
read as foll ows:

(1) There is established in the departnent an office of waste
reduction and sustainable production. The office shall wuse its
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authorities to encourage the voluntary reduction of hazardous substance
usage and waste generation by waste generators and hazardous substance
users, and encourage the production of safer consuner products. The
of fice ((shall—prepare—and—submt—a—quarterly—progress—report—to—the
ehreetor)) wlill pronote the following purposes through research,
devel opnent, technol ogy denonstration, technology transfer, education,
outreach, recognition, and training prograns:

(a) lnnovative and cost-effective nethods for reducing or
elimnating the use of toxic substances in nmanufacturing and other
processes t hr ough research and devel opnent of envi r onnent al
technol ogies that result in sustainable production and toxic chem cal
use reduction over the course of product life cycles;

(b) Pollution prevention as a neans for preventing the risks
associated with the use and production of hazardous substances,
including risks to human health and the environnent;

(c) Pollution prevention as a neans for reducing energy and
resource consunption, and reducing or elinmnating the generation of
hazar dous substances, pollution, and waste;

(d) Inplenentation of affordable and cost-effective nethods of
achieving pollution prevention as a neans of sustaining and
saf equarding the conpetitive advantage of |large and small businesses in
the state and advancing innovation in the reduction of energy and
resource consunption and the reduction or elimnation of hazardous
subst ances, pollution, and waste; and

(e) Voluntary inplenentation of pollution prevention as a neans for
neeting the requirenents of state or federal environnental laws or
requl ati ons.

(2) The office shall prepare and submt a biennial progress report
to the |l eqgislature.

(3) The office shall: (a) Be the coordinating center for all state
agency prograns that provide technical assistance to waste generators
and hazardous substance users; (b) work with federal, state, and | ocal
agencies and private organizations admnistering prograns related to
pollution prevention, energy consunption, resource consunption, the use
and generation of hazardous substances, or the generation of waste or
pollution; and ((shalt)) (c) serve as the state's |ead agency and
pronmoter for such prograns.
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(4 In addition to ((+hts)) the coordinating function under
subsection (3) of this section, the office shall encourage hazardous
substance use reduction and waste reduction by:

(a) Providing for the rendering of advice and consultation to waste
generators and hazardous substance users on hazardous substance use
reduction and waste reduction techniques, including assistance in
preparation of plans provided for in RCW 70. 95C. 200;

(b) Sponsoring or co-sponsoring wth public or private
organi zations techni cal workshops and sem nars on waste reduction and
hazar dous substance use reduction;

(c) Admnistering a waste reduction and hazardous substance use
reducti on database and hot |Iine providing conprehensive referral
services to waste generators and hazardous substance users;

(d) Admnistering a waste reduction and hazardous substance use
reduction research and devel opnent program

(e) Coordinating a waste reduction and hazardous substance use
reduction public education program that includes the utilization of
exi sting publications from public and private sources, as well as
publ i shi ng necessary new materials on waste reduction;

(f) Recommending to institutions of higher education in the state
courses and curricula in areas related to waste reduction and hazar dous
subst ance use reduction; and

(g) Qperating an intern programin cooperation with institutions of
hi gher education and other outside resources to provide technical
assi stance on hazardous substance use reduction and waste reduction
techniques and to carry out research projects as needed within the
of fice.

Sec. 4. RCW70.95C. 040 and 1990 c¢ 114 s 5 are each anended to read
as follows:

(1) The office shall establish a waste reduction and hazardous
substance use reduction consultation program to be coordinated with
other state waste reduction and hazardous substance use reduction
consul tati on prograns.

(2) The director may grant a request by any waste generator or
hazar dous substance user for advice and consultation on waste reduction
and hazardous substance use reduction techniques and assistance in
preparation or nodification of a plan, executive summary, or annua
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progress report, or assistance in the inplenentation of a plan required
by RCW 70. 95C. 200. Pursuant to a request froma facility such as a
busi ness, governnental entity, or other process site in the state, the
director may visit the facility making the request for the purposes of
observing hazardous substance use and the waste-generating process,
obtaining information relevant to waste reduction and hazardous
substance use reduction, rendering advice, and nmaki ng reconmendati ons.
No such visit may be regarded as an inspection or investigation, and no
notices or citations may be issued, or civil penalty be assessed, upon
such a visit. A representative of the director providing advisory or
consultative services under this section may not have any enforcenent
authority.

(3) Consultation and advice given under this section shall be
limted to the matters specified in the request and shall include
specific techniques of waste reduction and hazardous substance use
reduction tailored to the rel evant process. In granting any request
for advisory or consultative services, the director may provide for an
alternative neans of affording consultation and advice other than on-
site consultation.

(4) Any proprietary information obtained by the director while
carrying out the duties required under this section shall remin
confidential and shall not be publicized or becone part of the database
established under RCW 70.95C 060 w thout witten permssion of the
requesting party.

(5) The consultation program shall provide engineering technica
assistance services to businesses and manufacturers in the state
seeking to use safer chemcal alternatives, reduce waste, increase
efficiency, and redesign industrial processes. The director may award,
on a conpetitive basis, wthin anounts appropriated, contracts to
public or private institutions able to offer these services.

Sec. 5. RCW70.95C. 070 and 1988 ¢ 177 s 7 are each anmended to read
as follows:

(1) The office ((#ay)) shall admnister a waste reduction and safer
chem cal alternatives research and devel opnent program  The director
may contract with any public or private organi zation for the purpose of
devel oping nethods and technologies that achieve waste and toxic
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chem cal use reduction. The office shall establish and maintain a
dat abase of chemicals used in the state to help neet the 2020 toxic
chem cal s use reduction goal

(2) The office shall consult wth the departnent of health
regarding the health effects of toxic chemcals and safer chem ca
alternatives

(3) Al research performed and all nmethods or technol ogies
devel oped as a result of a contract entered into under this section
shal | becone the property of the state and shall be incorporated into
t he database system established under RCW 70. 95C. 060.

((2)) (4) Any contract entered into under this section shall be
awarded only after requests for proposals have been circulated to
persons, firns, or organi zati ons who have requested that their nanmes be
pl aced on a proposal list. The director shall establish a proposa
list and shall review and evaluate all proposals received.

(5) The waste reduction and safer chem cal alternatives research
and devel opnent program nmay establish or participate in a nultistate
chem cal s cl earinghouse to collect and share information and resources
related to safer chemical alternatives. Responsibilities for the
cl eari nghouse include the foll ow ng:

(a) Share information on safer chemcals initiatives at the state
and | ocal |evel;

(b) Coll aborate on interstate efforts;

(c) Provide fact sheets and guidance docunents on chem cal use
hazards, and substitutes;

(d) Provide a forumfor receiving and dissem nating United States
environnental protection agency or other suitable chem cal use and
hazard data; and

(e) The departnent may, on a biennial basis, convene a one-day
conference that brings together representatives from large and snal
busi nesses, governnent agencies, private agencies, and the general
public to discuss progress and exchange ideas consistent with toxic
chem cal s use reduction

NEW SECTION. Sec. 6. A new section is added to chapter 70.95C RCW
to read as foll ows:
The departnent may adopt rules to fully inplenent this chapter.”
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By Conmttee on Water, Energy & Tel ecommuni cati ons

On page 1, line 2 of the title, after "ecology;" strike the
remai nder of the title and insert "anendi ng RCW 70. 95C. 010, 70.95C. 020,
70. 95C. 030, 70.95C. 040, and 70.95C. 070; and adding a new section to
chapter 70.95C RCW™

EFFECT: Renoves the exclusion for chem cals used in agricultural
production fromthe definition of toxic chem cals.

~-- END ---
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